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DETAILED ACTION 

1 . This action is responsive to the following communications: amendment filed 1/06/2009. 
This action is made Final. 

2. Claims 1, 3, 5-12, 14-22 and 24-32 are pending in the case. Claims 1,12, 22, and 32 are the 
independent claims. 

Specification 

Claims 5-8 are objected to because of the following informalities: depending from cancelled claim 4. 
While the examiner could have returned the amendment as non-compliant, in interest of compacting 
prosecution, the examiner objects claim 5-8 with the assumption that these claims now depend from 
claim 3. Appropriate correction is required. 

Response to Amendment 

Applicant's request for reconsideration of the finality of the rejection of the last Office action is persuasive 
and, therefore, the finality of that action is withdrawn thus the final below is issued under MPEP 706.07 (e 
and a). "Under present practice second and subsequent actions shall be made final where a new 
grounds of rejection is necessitated by amendment." Specifically, applicant's statement under 103 ( c ) 
that the Monahan reference was subject to assignment to EBay and therefore is disqualified under prior 
art. MPEP 706.07 (a) further states the: 

When applying any 35 U.S.C. 102(e)/103 references against the claims of an application the examiner 
should anticipate that a statement averring common ownership at the time the invention was made may 
disqualify any patent or application applied in a rejection under 35 U.S.C. 103 based on 35 U.S.C. 102(e). 
If such a statement is filed in reply to the 35 U.S.C. 102(e)/103 rejection and the claims are not 
amended, the examiner may not make the next Office action final if a new rejection is made. See 
MPEP §706.02(1)(3). 

In this case, applicant amends Independent claim 1, 12, 22 and 32 by integrating the limitation in claim 
4 up into claim 1, which narrows the claim and integrates new scope into other claims. For example, the 
narrowed feature was not a part of claims 1, 3, 9-11, 12, 14, 19-21, 24, 29-32 previously and therefore the 



new combination necessitates the new final below under MPEP 706.07(a). 
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Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S. C. 1 03(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S.C. 1 03(c) and potential 35 
U.S.C. 102(e), (f)or (g) prior art under 35 U.S.C. 103(a). 



4. Claims 1, 3, 5-12, 14-22 and 24-32 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Dettinger et al. U.S Patent No. 6947928 filed Feb 26, 2002, in view of 
Williamowski et al. 6434546 field Dec. 22, 1998, in further view of Szabo et al. U.S Patent 
No. 7,181,438 issued Feb. 20, 2007 and filed May 30, 2000 (See July 2007 892). 



In regard to Independent claim 1, Dettinger teaches a method to facilitate a search of a 

database utilizing multiple search criteria, the method comprising: 

• Receiving first and second search criteria from a user, the second search criteria 

including at least two attributes (See column 6, lines 25-67 and Figure 4-5 and column 7, 
lines 40-50). Dettinger shows the user entering criteria into the system where the first is 
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data of birth and the second is a gender. Dettinger teaches complex queries that can 
have multiple attributes (See column 2, lines 55-67). 

• Presenting a search interface for the user, the first and second criteria being included 
within the search interface (See Figure 5). Dettinger shows the first and second criteria 
included in the interface (See middle under condition). 

• Presenting th e us e r w i th an option to the user through the search interface s ele ct i v el y to 
selectively include and exclude each of the first and second search criteria from a search 
query while retaining the first and second criteria within the search interface, the search 
query capable of being run against a database (See figure4-6 and column 1 , lines 35-40). 
Dettinger expressly show presenting the user an option (See edit, delete and/or, not ) to 
include or exclude the birthdate and gender from the search query and maintains the 
criteria in the interface 520 (See also figures 9-17, which several alternative options for 
including and excluding search criteria with options presented to the user). 



Dettinger does not expressly teach: 

The search criteria includes at least two attribute parameters selectably included and excludable 
from the search criteria and building the query using the first, second or first or second only and 
building the guery responsive to the option by the user, the search guery including at least the 
first or second criteria and conducting the search on a database. 

Williamowski teaches a drag and drop interface that allows any number of user selectable criteria 
to be entered from a first or second query, while maintaining the first and second query on the 
interface. The query is run against a database (See figures 6-9 and column 7, lines 1-67 and 
column 8, lines 1-55). 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time of 
the invention, having the teachings of Dettinger and Williamowski in front of them, to modify in the 
alternative the system of Dettinger to explicitly show the include and exclude features of a first 
and second criteria on the interface. The motivation comes first from Dettinger where Dettinger 
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states that "an additional number of interfaces may be needed for more complicated conditions 
such as ranges" (See column 7, lines 1-12). Second, Williamowski suggests that query 
generation can be improved by making dynamic queries viewable (See column 1, lines 50-67). 

Dettinger in view of Williamowski do not expressly teach that the database forms a part of 
a network based commerce facility. Szabo teaches the method wherein the database forms part 
of a network-based commerce facility (See column 49, lines 50-67 and column 54, lines 15-36). 
Szabo, Dettinger and Williamowski all teach the user can enter a freeform set of variables to be 
used as criteria to be used by the search engine in searching against a database. They all teach 
searching for items in a database. They all teach presenting the user an interface and they all 
teach the process of assisting the user to focus on the item of interest. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time of 
the invention, having the teachings of Szabo, Dettinger and Williamowski in front of them, to 
modify in the alternative the system of Dettinger and Williamowski to explicitly include a database 
in a commerce facility. The motivation to combine Szabo with Williamowski and Dettinger comes 
from Szabo where Szabo suggests that the user creates, modifies, and extends taxonomies to be 
used for the purposes of e-commerce (See column 1 , lines 5-10 and column 49, lines 50-67 and 
column 50, lines 1-10 and column 54, lines 15-36, column 71, lines 55-67, shopper, column 73, 
search arrangement feature, column 85, lines 1-17 and column 90, lines 40-51, e-commerce 
content) and where there is a need for an improved search strategy and tool the provides an 
increase in efficiency in locating a users desired content (See column 6, lines 5-15). . 

With respect to dependent claim 2, Dettinger teaches the method further comprising conducting 
a search of the database utilizing the search query, the search query including at least one of the 
first and second search criteria as included by the user (See column 8, lines 20-23 and figure 7). 



With respect to dependent claim 3, Dettinger teaches the method further comprising : presenting 
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a search interface to the user to receive the first and the second search criteria, the search 
interface providing the user with a limitation option to limit a scope of any search query including 
the first search criteria; monitoring selection of the limitation option by the user; and monitoring an 
indication from the user that indicates inclusion or exclusion of each of the first and second 
search criteria within the search query (See column 7, lines 50-67 and column 8, lines 1-15 and 
figure 7). Dettinger teaches presenting the user with the date of birth and gender criteria and then 
allowing the user to and/or the queries together and then selects the group function. The interface 
monitors the selection because it displays the selections in the search summary area. 

With respect to dependent claims 5-8, as indicated in the above discussion, Dettinger in view 
Williamowski in further view of Szabo teaches every element of claim 4. 

Dettinger teaches the method where the first and the second search criteria are entered by a user 
(See Figure 2 and column 6, lines 25-37). Dettinger also teaches a first search criteria section for 
receiving the first search criteria from the user (See Figure 2, data of birth); and a second search 
criteria section for receiving the second search criteria from the user (See gender = male), and 
wherein the second search criteria section provides a plurality of optional search criteria at least 
one of which is selectable by the user to define the second search criteria (See Figure 5, edit, 
and, not, delete options to group) and responsive to a first search request from the user 
conducting a search of the database, and wherein the first search query includes the first search 
criteria but not the second search criteria (See Figure 5, 524 user can select which items to group 
or include, which can include the first, and not the second and visa versa as shown in figures 9- 
15) and responsive to a second search request form the user, wherein the second search query 
includes both the first and the second search criteria; and responsive to a third search request 
from the user, wherein the third search query includes the second search criteria but not the first 
search criteria conducting a search of the database (See Figure 5, 524 user can select which 
items to group or include, which can include the first, and not the second and the third and visa 
versa as shown in figures 9-15) 
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Dettinger does expressly teach that the wherein the network-based commerce facility is 
a network-based auction facility and the products are associated with listings of products up for 
auction on the auction facility and does not teach the second search criteria being associated with 
one of a plurality of categories in which listings are arranged and conducting a first search of the 
database to locate listings based on a first search query and conducting a second search of the 
database to locate listings based on a second search query, and conducting a third search of the 
database to locate listings based on a third search query. However, these limitations would have 
been obvious to one of ordinary skill in the art at the time of the invention, in view of Szabo, 
because Szabo teaches a database that presents user selectable search fields where the 
database is connected to an e-commerce network (See column 71, lines 55-67, shopper, column 
73, search arrangement feature, column 85, lines 1-17). Szabo and Dettinger are analogous art 
because they allow the user to see previously created search strings and to select and deselect 
terms from the result sets. The motivation to combine comes from the suggestion in Szabo where 
Szabo suggests that the user creates, modifies, and extends taxonomies to be used for the 
purposes of e-commerce (See column 1, lines 5-10 and column 49, lines 50-67 and column 50, 
lines 1-10 and column 54, lines 15-36, column 71, lines 55-67, shopper, column 73, search 
arrangement feature, column 85, lines 1-17 and column 90, lines 40-51, e-commerce content) 
and where there is a need for an improved search strategy and tool the provides an increase in 
efficiency in locating a users desired content (See column 6, lines 5-15). . 

With respect to dependent claim 9, Dettinger teaches the method wherein the first search 
criteria is a keyword that identifies at least one category of listings included within the database, 
and the second search criteria is an attribute associated with a listing stored in the database (See 
Figure 2 and column 6, lines 15-57, data of birth and gender can be considered a keyword and 
attribute of a person listed in a database). 



With respect to dependent claim 10, Dettinger teaches the method wherein the first search 
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criteria is a keyword that identifies at least one category of listings included within the database, 
and the second search criteria identifies at least one sub-category of the at least one category 
(See column 6, lines 15-57 and column 7, lines 5-50). 

With respect to dependent claim 11, Dettinger teaches the method wherein the search interface 
maintains a display of each of the first and second search criteria, regardless of whether the first 
and second search criteria are each selected by the user to be included within the search query 
(See column 6, lines 15-57 and column 7, lines 5-50). 

In regard to Claims 12, 14, 19-21, claims 12, 14, 19-21 reflect the medium comprising computer 
readable instructions for performing the steps of method claims 1 , 3, 9-1 1 respectively, and are 
rejected along the same rationale. 

In regard to Claims 15 - 18, claims 15-18 reflect the medium comprising computer readable 
instructions for performing the steps of method claims 5-6, and 8, respectively, and are rejected 
along the same rationale. 

In regard to Claims 22, 24, 29-31, claims 22, 24, 29-31 reflect the system comprising computer 
readable instructions for performing the steps of method claims 1,3,9-11, respectively, and are 
rejected along the same rationale. 

In regard to Claims 25-28, claims 25-28 reflect the system comprising computer readable 
instructions for performing the steps of method claims 5-6, and 8, respectively, and are rejected 
along the same rationale. 
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In regard to Independent claim 32, Dettinger teaches a system to facilitate searching of a 
database using multiple search criteria, the system including: 

• Receiving first and second search criteria from a user, the second search criteria 
including at least two attributes (See column 6, lines 25-67 and Figure 4-5 and column 7, 
lines 40-50). Dettinger shows the user entering criteria into the system where the first is 
data of birth and the second is a gender. Dettinger teaches complex queries that can 
have multiple attributes (See column 2, lines 55-67). 

• Presenting a search interface for the user, the first and second criteria being included 
within the search interface (See Figure 5). Dettinger shows the first and second criteria 
included in the interface (See middle under condition). 

• Presenting th e us e r w i th an option to the user through the search interface s ele ct i v el y to 
selectively include and exclude each of the first and second search criteria from a search 
query while retaining the first and second criteria within the search interface, the search 
query capable of being run against a database (See figure4-6 and column 1 , lines 35-40). 
Dettinger expressly show presenting the user an option (See edit, delete and/or, not ) to 
include or exclude the birthdate and gender from the search query and maintains the 
criteria in the interface 520 (See also figures 9-17, which several alternative options for 
including and excluding search criteria with options presented to the user). 

Dettinger does not expressly teach: 

The search criteria includes at least two attribute parameters selectably included and excludable 
from the search criteria and building the query using the first, second or first or second only and 
building the guery responsive to the option by the user, the search guery including at least the 
first or second criteria and conducting the search on a database. 

Williamowski teaches a drag and drop interface that allows any number of user selectable criteria 
to be entered from a first or second query, while maintaining the first and second query on the 



Application/Control Number: 10/606,410 Page 10 

Art Unit: 2179 

interface. The query is run against a database (See figures 6-9 and column 7, lines 1-67 and 
column 8, lines 1-55). 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time of 
the invention, having the teachings of Dettingerand Williamowski in front of them, to modify in the 
alternative the system of Dettinger to explicitly show the include and exclude features of a first 
and second criteria on the interface. The motivation comes first from Dettinger where Dettinger 
states that "an additional number of interfaces may be needed for more complicated conditions 
such as ranges" (See column 7, lines 1-12). Second, Williamowski suggests that query 
generation can be improved by making dynamic queries viewable (See column 1, lines 50-67). 



It is noted that any citation to specific pages, columns, lines, or figures in the prior art 
references and any interpretation of the references should not be considered to be limiting 
in any way. A reference is relevant for all it contains and may be relied upon for all that it 
would have reasonably suggested to one having ordinary skill in the art. In re Heck, 699 
F.2d 1331, 1332-33,216 USPQ 1038, 1039 (Fed. Cir. 1983) (quoting In re Lemelson, 397 F.2d 
1006,1009, 158 USPQ 275, 277 (CCPA 1968)). 

Response to Arguments 

7. Applicant's arguments with respect to claims 1, 3, 5-12, 14-22 and 24-32 have been considered 
moot in light of the new grounds of rejection, and explanation in response to amendment section 



presented above. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this Office action. 
Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to STEVEN B. THERIAULT whose telephone number is (571)272-5867. The examiner can 
normally be reached on Mon.-Fri. 10 am - 7 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Weilun Lo can be reached on (571 ) 272-4847. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
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